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COMMENTS IN SUPPORT OF NOTICE OF PROposED RULEHAKING

Before the
Federal co-.unications co.m.ssion

Washington, D.C. 20554

In the Matter of

Review of the Commission's
Rules Governing the Low Power
Television Service

Venture Technologies Group, Inc. ("Ventech"), on behalf of

itself and Atrium Broadcasting Company ("Atrium), licensee of

K38DL, Los Angeles, California, and K58DV, Phoenix, Arizona,

Northridge Community Broadcasting Company (RNCBe"), licensee of

K24CM, San Fernando Valley, California, Channel 29 Associates

("Channel 29"), Pittsburgh, Pennsylvania, and AssaI Broadcasting

Company ("AssaI"), licensee of W05BZ, Toledo, Ohio, hereby

respectfully comments on its Notice of Proposed Rulemaking

("Notice") proposing modification of the Commission's rules

governing the Low Power Television service.

1. In that Notice, the Commission proposes two slightly

different options for the use o·f four-letter calls signs by LPTV

stations. While both options are reasonable, Option 2, which

does not require the cOlUlission to regulate a programming

standard, is preferable. Notice, Paragraph 25.

2. At Paragraph 22 of the Notice, the Commission suggests

its reason for changing to four-letter call signs:

"We believe that such action may be beneficial to
an industry that already faces a significant
competitive disadvantage due to its secondary
status and its much smaller station viewing areas.
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It may also reduce confusion caused to viewers who
are accustomed to identifying television stations
by four-letter call signs."

3. The Commission then proposes to add the suffix "-LP" to

every LPTV call sign. This is simply ludicrous. By requiring

the "-LP" suffix on LPTV call letters, the Commission would only

further increase the competitive disadvantage of LPTV stations.

If this is the best the Commission can do, it should just leave

well enough alone.

4, To truly benefit the service and struggling LPTV

industry, the Commission should take this opportunity to clarify

the secondary status of the Low Power Television service. As a

secondary service, LPTV stations are not -- and should not be

entitled to "must carry" or "retransmission consent" under the

Commission's cable television rules.

5. However, the rules setting forth the current status of

carriage by cable television systems of LPTV stations is vague.

Under current Commission rules, retransmission rights for cable

systems are ambiguous as to whether cable television system

operators may retransmit LPTV stations on either a part-time or

full-time basis. Moreover, it is ridiculous that CATV operators,

who have been significantly hamstrung by recent cable

legislation, could face further hardship if they elect to carry

an LPTV station. At this point, it is even unclear what rights a

cable television system has to retransmit the signal of an LPTV

station that either originates programming in its own television

market or outside of its television market without the

retransmission consent of the LPTV station.
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6. The Commission can take this opportunity to solidify

the secondary status of LPTV stations by further defining a "may

carry" status for LPTV stations as it pertains to the rights of

cable television stations to carry them.

7. The Cable Television Consumer Protection and

Competition Act of 1992 ("1992 Act") clearly limited the scope of

must carry as it pertains to LPTV. It is quite clear that it is

the intention of Congress that must carry and retransmission

consent should not pertain to LPTV stations and did not include

LPTV stations in those stations that must be carried on those

channels dedicated to carry local commercial television stations.

8. As a clearly defined secondary broadcast television

service, however, it should be to the benefit of the public, the

broadcast industry and the cable industry as well as satisfy the

intention of the Congress of the united states, for the

Commission take this opportunity to specifically define the

secondary status of LPTV as it pertains to must carry and

retransmission consent.

9. As such, an LPTV licensee should not be able to deny a

cable operator the right to retransmit the signal of that LPTV

station. Such a denial would be antithetical to the promotion of

competitive outlets of programming services now embraced by the

Commission.

10. conversely, in the event that a cable operator does not

fill its quota of channels with local commercial television

stations or qualified LPTV stations, it should be permitted to

utilize any local LPTV stations to fill, on a secondary basis,
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the quota of channels currently allocated to local commercial

television stations or qualified LPTV stations.

11. If a cable system has more channels available for

carriage of local commercial television stations than signals it

can actually receive of local commercial television stations,

then the cable system should then, on a secondary basis, be

required to carry local LPTV stations. For example, if a cable

system has a 45 channels activated, it must carry the signals of

up to 15 local television stations and qualified LPTV stations.

If there are not 15 such stations in the market, however, the

cable system should be required to fulfill the public interest by

carrying LPTV stations on these channels.

12. If there are 15 channels in the market, but some opt

for retransmission consent and such consent is not acquired by

the cable system, then, on a secondary basis, the cable system

should be required to fulfill the public interest by carrying

LPTV stations on these channels.

13. The Commission should clearly define the secondary

status of unqualified LPTV stations as "must carry" on cable

systems by limiting the obligation of cable systems to carry such

unqualified LPTV stations on cable channels dedicated to local

commercial broadcast stations and qualified LPTV stations to only

those channels not filled by local commercial broadcast stations

and qualified LPTV stations.

THEREFORE, Ventech on behalf of itself and Atrium, NCBe,

Channel 29, and AssaI respectfully submit these comments
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in support of the Notice proposing modification of the

commission's rules qoverning the Low Power Television service.

By _:.....:.~~--+~..Io-'.~=----"'--------

Its General Counsel

venture Technologies Group
23642 Calabasas Road
Suite 104
Calabasas, CA 91302-1592
818-222-5390

16 June 1993
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CERTIFICATE OF SERVICE

I, Lawrence Rogow, hereby certify that on this 16th day of
June, 1993, I caused an original and nine copies of the
foregoing Comments in Support of Petition for Rulemaking to be
served by United States Postal Service, first-class, postage
prepaid, to:

Office of the Secretary
Federal Communications commission
1919 M Street, NW
Room 222
Washington, DC 20554


